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. YONK(.CONDOMINIUM CORPORATION NO. 34 hereby certifies that the

. i'ﬁy-law attached hereto was made in accordance with The Condominium’
N -Bet, 1967, Statutes of Ontario, Chapter 12, and any amendments

théreto, the Declarations and By-laws of the Corporation.
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2 by-law respecting the entering. into
.of Insurance Trust Agreements

o BE IT ENACTED as a By-law of
AR " YORK CONDOMINIUM CORPORATION NO, 34

{(hereinafter referred to as "the Corporation') as followg:-

That the President and Secretary may from time to time

et bl

eénter into an Agreement with an Insurance Trustee respecting

.iﬂsurance.fdr'thé Corpoxation, in the general form, a copy of
:wﬁich is hereto annexed.

The foregoing by-law is hereby enacted and passed by the
directors of the Corﬁoration, as evidenced by the respective sig-

natures hereto of all the Directors.

j’ ......
T Alstwiids-

The foregolng by-law is hereby confirmed by all the Members

of the Corporation, as evidenced by their respective signatures

hereto.
DATED this \6“« -day of 1971 .
© STEVAL-CONSTR ON/ LEZMITED: . AR
/ﬂ ’ / ';: ..-‘“0\‘*
BPER:(_—*7( > i sa
. Y A : : fﬁ.s
7 : NSRS i o
President AT %, ‘;Y




T, - MURRAY M -_ S, " of the Ciﬁy of Toronto, in the

Munic 'ality‘gf,ﬁéﬁroéoliggn.woxontof make oath and say:

I am. President of Steval Construction Limited.

MURRAY MENKES, - . : , -
' whose signature is affixed to the annexed {or within)

”dbduﬁent is thg-Pxesident of the Company and thé

/st Gffixed thereto is the Corporate Seal of the said
Compaﬂy. A
Unde£ the by-laws of the Company the president
is‘gmpowered to execute on behalf of the Company all
dééds and' other instruments requiring the seal of the

E'Cd$§éﬁy.

"The said Company is, I verily believe the owner of the

land mentioned in the said By-law.

SWORN BEFORE ME.at the City
of Toronto, in the Munici-
pality of Metropolitan

_ H .
Toronto, this \01‘ day of

Q a4y
\Y:L\rr& 107,
Signds Bousdd ©ede -

' A Commissioner etc.

SIGRID CHRISTA DODD, o Gommisrizneh,
elc., Proviee 1 D1 0 T BUdIIYHF
and RUM L ind s,

Pulres Aprit 16th, 1673,




' CHIS AGREEMENT made as Of ehe 6% day of W\w 197 .

""B.BETWEERN:

YORK CONDOMINIUM CORPORATION NO. 34

a corporation Created under the laws
of the Province of Ontario by the
registration undex The Condominium Act,
1967, (hereinafter referred to as- the
vact"), of the Declaration of 3teval
Construction Limited, .

(hereinafter called the “Corporation”},

OF THE FIRST PART,

= and ~

THE CANADA TRUST COMPANY, .

(hereinafter called the nprustee),

OF THE SECOND PART.

WHEREAS the Declaration hereinbefore referred to provides
that the board of directors of the Corporation {(hereinafter called
the "board") on behalf of the Corporation shall enter into an agree—'
ment with an Insurance Trustee, which agreement shall, without limit-
ing its genmerality, provide for the receipt by the Insurance Trustee
of any proceeds of insurance payable to the Corporation, where such
proceeds exceed an amount equal to Five Thousand pollars ($5,000.00),
the holding by the Insurance prustee of such proceeds in trust fox

“the persons entitled thereto and-the disbursement by the Insurance
the provisions of the

prustee of such proceeds in accordance with

Insurance Trust Agreement; LY
AND WHEREAS the parties hereto are desirous of entering into B

this agreement for the purposes in the said Declaration hexreinbefore
set forth on the terms and conditions hereinafter set forth; '
AND WHEREAS all necessary resolutions have been passed by the
board and all other proceedings taken and conditions complied with
tG authorize the execution and delivery by the Corporation of this 2

agreement;
NOW THEREFORE THIS AGREEMENT WITNESSETH that,

of the premises and of the mutual covenants and agreements contained
herein, the parties hereto do hereby covenant and ugree to and with i

each other as follows:

in consideration




orporatlun, have the same meaning herein as they have therein,
‘unless otherwise defined herein or unless the context otherwise zao-

quires.
S 2. The Corporation hereby apprints the hrustee as Insurance Trustee
to perform the Aduties of the Insurance Trustee as more particularly

set out in the said Declaration hereinbefore referred to.
..3.. - The Trustee hereby accepts such appointment as Insurance .
:Trustee and hereby agrees with the Corporation to carry out -and
fperform its duties hereunder in a faithful, diiigent and honest

. manner.
4, The Trustes hereby acknowledges that it is familiar with the
provisions of the Act and of the Declaration hereinbefore referred
and acknowledges having received a Notarial copy of the said Declara-
tion. o :
§{?.. All insurance proceeds, providing they exceed Five Thousand
np;;ars,1$s,uoo.00) for any one loss shall be received by the Trustee
aﬁahéhall be held by it in trust and paid in accordance with the fol-
'loWipg»tefms and conditions:
A. " In the event of:
{(a) Damage to the Buildings, if the Trustee receives a
certificate duly executed by the President or VicePresident
and the Secretary of the corporation certifying ' ;
(i) That the loss exceeds $5,000.00
'(ii) what the board bas determined that less than
25% of the buildings has been substantially dam-

aged, or
{iii). That the boarxd has determined that 25% or more
of the buildings has been substantially damaged, and
that owners who own 80% of the common elements have
. voted for repairs within sixty (60) days of such de-
. termination by the Board, or
(b) Damage to the proparty, excluding the buildings and

the units; o
the Trustee ~hall disburse the proceeds of all insurance in its’ hands :
and arising out of such damage, towards the cost of repairing svch
damage, from time to time, as the repairs of such damage progress,
upon the written request of the poard accompanied by the following:

(i) A certificate signed by the President or the

. Vice-President and the Secretary of the Corporation
dated not more than thirty (30) days prior to such
request and countersigned by the Architect or Engf
ineer, if any, employed by the board in connection

-

(;jg -




Lw;with such repairg, setting forth the following:
" " (a} That the sum then requested either has
been paid by the Board or is justiy dﬁe to
contractors, sub-contractors, materialmen,
'epgineers, architects, or other persons &ho
have rendered services or furnished materials
for repairs therein specified, the names and
addresses of such persuns, a krief description
of such services and materials, tae several
amounts so paid or due to each of said persons ‘
in respect thereto, that no part of such ex-
penditﬁres has been or is being made the basis
of any previous or then pending reguest for the
payment of insurance proceeds then held by the
Trustee, or has theretofore been paid out o
such insurance proceeds, and that the sum then
requested does not exceed‘the value of the ser-.
vices and materials described in such certificate;
{b) That except for the amount, if any, stated
in such certificate to be due for services or
’ ©  materials, there is no outstanding indebtedness
known to the board, after due enquiry, which is
then due for labour, wages, materials, supplies
or services in connection with such repa;is which
if unpaid might become the basis of a mechanics'
lien, by reason of such repair to, the building
or any part thereof.
(ii} An opinion of a Solicitor, acting for the Cox-
poration or other evidence reasonably satisfactory to
the Trustee to the effect that there has not been filed
with respect to the building or the property, or any v
part thereof, aﬁy mechanics' lien which has not been
discharged, except such as will be discharged by pay~
ment of the amount then requested.
Any balance of proceeds of insurance remaining in the Trustee's hands
after payment in full of the cost of the repairs of the buildings as
afozesaid, shall be paid over by the Trustee to the Corporation.
B. If, upen the receipt of any certificate referred to in parxa=-
_graph 52 of this Agreement, the Trustee shall not have sufficient
funds to pay the amount due and’owing as set out therein, the board

shall be so notified by the Trustee, and the Board shall further
persons oxr cofm-

notify, in writing, the Trustee, as to which of the
panies set forth in the said certificatn are to be paid by the ;
Trustee. B
c. In the event of damage to the buildings, if the Trustee re- :
ceives a certificate duly executed by the President or vice-Presideat
an3 the Secretary of the corporation, certifying that the board has P
&

) A




eyt qed{'
for‘repaix W1th1n smxty '(60) days of such determlnatlon, .and that

. there ig termination in accordance with the provisions of Section 18
".of The Act, or otherwise, the Trustee shall disburse any insurance
procesds then in its hands or thereafter received by it to the own-
ers of the units in the proportion of ileir respective common inte-
erests it being undcrstood that the Trustee in makirg distribution
_to unit owners may rely upon a certlficate macs py the President ‘and’
'Secretary of the Corporation as to the names of the unit owners and
;ﬁthelr respectlve common interests.

'1D. thWLthstanding anything- to the contrary herein contained, any
proceeds payable by the Trustee b the owners in accordance with the
provigions cf this paragraph shall be subject to payment in favour
of any mortgagee oY mortgagees to whom such loss shall be payable in’
any such policy or lelCleS of insurance and in satisfaction of the
.- . amount due any liens registered by the Corporation against any such

- units. :
E.  The Trustee shall not be under any duty. to enguire as to the
amounts received by it on account of the proceeds

* correctness of any
1 it be under any obligation to take any

of any 1nsurance, noxr shal
steps to enforce the payment thereof to it.
6. (a) The board shall be promptly notified of any proceeds of in-
surance deposited with the Trustee on behalf of the Corporatlon
and the Trustee shall be under no obligation to make any payments
specified in this Agreenment except out of the proceeds of insurance
held in trust for the Corporation.

(b) The Board and all first moxtgagees shall be promptly
notified of any notice of cancellation received by the Trustee.
7. (a) The Trustee shall have no duties except those which are
rth in this Agreement and shall in no way be

expressly set fo
or any loss, cost or damages which may

responsible or liable £

results from anything done ©
tee hereunder, except in the case of negligence or bad faith.

The Trustee shall be protectzd in acting upon any certificate,
statement, request,. consent, agreement or other instrument
whatsoever, not only as to itg due execution and validity.and
effectiveness of its provisions, put also as to the truth and
accuracy of any information therein contained, which it shall,
in good faith, believe to be genuine, and to have been signed
and presented by the proper person or persons. It shall have
no responsibility with respect to any cheque deposited with
it hereunder except the usual responsibilities of a collect~
ing bank and it shall have n¢ responsibility with x.spect to
the application of any funds paid by it pursuant to the prDT

visions of this Agreement.

{b) The Corporation shall pay the Trustee a fee of One
o T o e WD Aav

r omitted to be done by such Trus~




8.

9.

"Prustee in the performance of this Agreement, except as a

the mortgagee or mortgagees of the condominium units and all such
“provisions are covenants for the benefit of any mortgagee or mort-
:gagees of a unit and may be enforced by such mortgagee or mortgagees.

_have the sole and unrestricted right to terminate this Agree-

the Trustee in the sa:d year. In the event the Trustee shall,
pursuant o the prov;sions hereof, -administer any insurance
‘proceeds, it shall be entitled to a fee equivalent to One Per-
cent (1%) on the first Twenty-Five Thousand Dollars (§25,000.00)
administered by it, One-Half of One Percent (1/2 of i%) on the
next Twenty~Five Thousand Dollars ($25,000.00) administered by
it, and One-Tenth of One Percent (1/10th of 1%) upon the balance
of funds administered by it. The Trustee shall be entitled to
deduct the said fees from the insvrance proceeds received by

it.

The Corporation shall indemnify and save the Trustee harmless «

against any and all liabilities, costs and expenses, including
légal fees, for anything done or omitted to be done by .the

result of negligence or bad faith. .
Cextain prov1sxons of this Agreement are for the benefit of

(a) At any time hersafter the board or its successors shall

ment by written notice to the Trustee, upon delivery to the
Trustee of a duplicate original agreement between the board

‘or its successors and a Trust Company registered under The

Loan and Trust Corporations Act and having capital,ssurplus

and undivided profits to ten million dollars ($10,000}000.00), .
or a Chartered Bank, or such corporation as the board in its
discretion may deem advisable in the event that the board is
unable to enter into such agreement with such Trust Company,

or such Chartered 3ank by reason of their refusai to act, ‘
pursuant to which such other Trust Company or Chartered Bank §
or corporation shall assume such duties as Trustee, in the ¥
place of the Trustee herein. Following such termination, :
upon payment to the Truséee herein of all. fees and charges.
due to the Trustee hereunder, the Trustee herein shall turn 5
over all sums deposited with it, remaining in its hands, to i
such naw Trustee, and thereupon its obligations hereunder ;

shall cease.

(b) The Trustee may at any time resign from its duties
hereunder by giving to the board or its successors, and to

all first mortgagees, not less than thirty (30) days notice

in writing thereof and its obligations hereunder (except for
the payment of any sums remaining in its hands to a successor
Trustee, as hereinafter provided) shall cease. Following such
resignation, upon payment to the Trustee of all fees and ciiarges

S




e'tollt'hereunder and upon dellvery to it of a duplicate
orlglnal agreement between the board or its successors, and.
“another Trust Company reglstered under The Loan and Trust
- Coxporations Act and having a capital surplus of Ten Million
Dollars ($10,000,000.00); or z Chartered Bank, or such Cor-
poration as the board iu its discretion may deem advisable
in the event that the board is unable to enter into such

agreement with such Trust Compaay, or such Chartered Bank

by reason of their refusal to act, pursuant to which such
.other trust company or Chartered Bank or corporaticn shall
assume such duties as Trustee in the place of the Trustee
';herein, the Trustee herein shall turn over all sums deposi=-
%ed'ﬁith it, remaining in its hands, to such new Trustee,
o énd'thereupon its obligations hereunder shall cease. ,
Sl This'Agreement shall not be modified or amended without the
consent of the parties hereto and all parties having registered
mortgeges against the property or any part thereof. Any anmendments

the Corporatlon, or board, pursuant to this Agreement, shall be suf-
‘flcien tly given if mailed by prepaid registered post to the Corpora- .
tion:. Any certificate, declaration or notice in wrmtipg‘glven to B
the Trustee pursuant to this Agreement shall be sufficiently given E
if mailed by prepaid registered post to the Trustee at ;10 Yonge
Street, Toronto, Ontario . Such certificate, declaration,
and notices in writing shall be deemed to have been received on the
business day next following the date of such mailing. '

12, The corporation shall pay the Trustee's fees and charges for
_acting hereunder as such Trustee.
13, This Agreement shall be binding upon and enure to the benefit

of the parties hereto, and their respective successors and assigns,

and this Agreement shall not be assignable by the Trustee without

the prior written consent of the Board.

14. The Trustee hereby accepts the trust herein set forth. |
IN WITNRSS WHEREOF the parties hereto have executed this-

Agreement.

)

STGNED, SEALED AND DELIVERED L 7
YOR;,( comoméUMORPﬁpAmoN NO.34

in the presence of
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